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1.  The gemara notes that we see from the mishna that there is an איסור to send to a goy a chopped 
piece of meat with the גיד הנשה, when the goy will assume that the גיד הנשה was taken out even 
though it wasn't. 
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2.  The gemara gives two separate תירוצים for the halacha of the mishna: 1) We are afraid that the 
piece will end up by a Jew and he will eat it without knowing the גיד הנשה wasn’t removed.  2) 
There is an איסור of גניבת דעת since the goy is assuming that the Jew gave him a piece of meat that 
the Jew would have eaten himself, and he is offering it to the goy as a present. 

3.  The gemara brings a story about Shmuel from where we learn out the איסור of גניבת דעת.  A person 
paid wages with a piece of meat to a goy and the goy was assuming that it was a kosher piece of 
meat.  Shmuel told him to inform the goy it wasn't kosher. 
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The Rosh paskens like the first answer of the gemara, and rejects the 
second answer where the gemara applies Shmuel's halacha of  גניבת
   .מתנה by גניבת דעת to the case of the mishna of מכירה by דעת

 

10

 

 

 

 

The ספר יראים holds that the איסור of גניבת דעת is only within מידי דממון 
– monetary dealings. 
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In addition to what we have seen that the ספר יראים holds in the איסור 
of לא תגנובו that גניבת דעת only applies to monetary dealings, the same 
is true about the איסור of מדבר שקר תרחק.  
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     It would seem that the סמ"ג agrees with the ספר יראים. 
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The Rambam brings the איסור of גניבת דעת in two separate places. 
In הלכות דעות, he refers to cases of גניבת דעת in general 
relationships, which he includes under general hilchos middos 
that are learned out from והלכת בדרכיו. 
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In הלכות מכירה, the Rambam brings an additional איסור of  גניבת
 .in business dealings דעת
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QUESTION:  Is the מחבר in 'סעיף ו combining both types of  גניבת
 ?in one halacha דעת
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There seems to be a מחלוקת between the מהרש"ל and the חכם צבי. The מהרש"ל holds that 
the איסור of גניבת דעת is because you are affecting the person who is being deceived.  
The Chacham Tzvi's opinion is that it's אסור because it is a destructive middah. 

] 
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The mishna brings different examples of deceit and 
misrepresentation in business dealings and they are paskened 
by the Rambam and Shulchan Aruch.   
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The gemara says that you are allowed to advertise treif meat to sell to goyim without announcing 
the fact that it's treif, even though the goy wouldn't have bought it if he knew it wasn't kosher.  The 
reason the gemara gives for this is אינהו הוא דקא מטעו אנפשייהו.  See how Rashi, Tosfos and the Ramban 
interpret this idea, and how the Shulchan Aruch paskens. 
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 Practical Shailos Le'Maaseh  

 
1. We are currently opening some office suites in a frum area, and we are trying to 

decide what the price point should be as well as what amenities are offered by others 
in the area. The normal way to find out what others are offering is to "shop" 
prospective competition, meaning approach as if we are interested in renting space 
from them in order to compile that information. Being that the competitors are all 
owned by yidden I'm concerned about onaas devorim and or geneivas daas.   

2. False advertising:  Can I write in big letters “HALF PRICE” on a billboard, and in 
small letters add “for the first 10 customers”? 

3. False marketing: Is one permitted to display an item on the internet with a picture 
of the one side of the product that looks good? What about to display graphics in a 
way that a person is fooled? 

4. Is one allowed to misrepresent an item and sell it under the impression that it is from 
a specific brand, even though it is not true? 

5. “Everyone does this in the business world”: Is this a heter at all?  Are there 
limitations?  

6. When do we say, “it is the responsibility of the consumer to check it out”? 

7. Is one allowed to polish or paint a new item so it should be more attractive to the 
consumer?   

8. Creating a false impression: A pregnant lady goes for an interview and wears a 
loose dress to hide this fact, or a man dyes his hair to hide his age. Is this permitted? 

9. False gratuities - I offer my employee to eat by me or another such favor knowing 
that he will not accept the invitation, only so that he will appreciate his workspace 
and work harder.  

10.  Is one allowed to cover up a leak in a house or rust in a car in order to raise its 
sellable value?  

11. May one trick a goy? 

12. I am in New York for a business deal that I cannot miss, and at the same time I pop 
into my friend's son’s wedding, and I made his simcha. Do I have to tell him that I 
didn't come specially for this wedding rather for a business meeting? 
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13. I sell imitation leather or watches, etc. and I peel off the sticker and sometimes put 
on a different sticker “genuine leather”. I name my brand in a way that people think 
it is the original and not imitation. 

14. My employer asked me to do him a favor and I purposely exaggerate to make it seem 
like I worked extra hard, e.g., my employer asked to make a call for him and I tried 
a few times, and I tell him I tried 10 times... 

15. In the fish store they sell salmon that is advertised that it is from Norway, while really 
it is from somewhere else, but same quality. 

16. The fish store advertises they deliver the fish in a refrigerated truck, and really not, 
but the quality is the same.  

17.  People who make scotch blends from good and bad without notifying the customer 
of the blend, and sometimes the customer expects a certain product. 

18. Attracting people to enter a store based on a false advertisement, e.g., by advertising 
a product that is not in the store, but once the consumer has entered the store he will 
make various purchases.  

19.  An eyeglass store advertises the cheapest frames, which is true.  But they don't say 
they use the most expensive lenses… 
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